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Oregon OSHA Failure to Adopt the US EPA                              

Application Exclusion Zone as part of its                              

Worker Protection Standards 
What You Need to Know 

by Beyond Toxics 

 

Over a decade ago, prior to its 2016 regulatory update, the US EPA admitted that even when there 

is full compliance with Worker Protection Standards “risks to workers still exceed EPA’s level of 

concern.” The Application Exclusion Zone was adopted in 2016 as part of the new farm worker 

federal Worker Protection Standards to reduce risk of pesticide exposure. OSHA is declining to 

adopt these rules to protect farm workers and their families in sleeping, cooking and bathing areas. 

 

- OR OSHA should not decline the federal rule that was put into place protecting 

farmworkers. Rather than adopt the federal law, OSHA is proposing a “Compliance 

Alternative” which goes against the federal rule in intent and letter of the law. 

- The “Compliance Alternative” proposed by OR OSHA is contrary to the already 

established federal Worker Protection Standard (WPS) Rules which are referenced 

throughout the document.  

- The “Compliance Alternative” does not follow the intent of the WPS Rules because it 

is offering less protection to farmworkers and their families.  

- The US EPA Worker Protection Standard requires a 100 ft. AEZ which is an area that 

is a protective buffer zone to minimize the risk of pesticide exposure from pesticide 

drift and residue.  

- As required by the US EPA Worker Protection Standard, there shall be no person 

within the AEZ of 100 ft. of an aerial or air blast spray, or within 25 ft. of a ground or 

backpack spray. When farmworker housing exists in a zone being sprayed, OSHA’s 

proposed rule states that any workers and others who are in that zone at the time 

must go inside the housing.  

- The majority of farm worker housing is substandard in construction, has no running 

water, no cooling or heating, may have cardboard covering windows instead of glass 

windows, and is ventilated by a single door. This structure is not protective from 

infiltration of pesticide spray, mist, fumes and gases. Pesticide drift can seep through 

cracks in doorways and windows, and end up as residue on outdoor eating, cooking, 

laundry and children’s play areas.  

- Because farm workers, their wives and children sleep, cook, eat, shower, do laundry 

and play within the AEZ, OSHA must establish “no spray buffers” equal to the AEZ.  

This could be accomplished by removing crops from within 100 ft. of farm worker 

housing, or moving housing away from orchards and fields. Instead of protecting 

workers, OSHA’s proposed alternative is to force workers and their families to “shelter 

in place” within the Application Exclusion Zone (AEZ), which is a contradiction to the 

fact that people must not be in the AEZ when pesticides are being applied. 

- The State of California follows the intent of federal WPS rule and does not allow a 

spray application if people are within the AEZ.  



2 
 

- There should be a 300 ft minimum no spray buffer constituting the Application 

Exclusion Zone.  

- Under Oregon law, a 300 ft. no-spray buffer is required for commonly used 

agricultural pesticides to protect salmon and other endangered fish from pesticide 

drift. The required 300 ft. no-spray buffer is based on science and has been upheld in 

a federal court of law. 

- With some orchards and crops sitting close to labor camp housing, there is high 
potential for the pesticide to drift onto the farm worker living area. 

- There’s a moral argument here. At a minimum, farmworkers and their families 

should be afforded the same pesticide risk protections we give to fish.  

 

 

- For many commonly used pesticides, the law requires a Restricted Entry Interval to 

protect people against contacting toxic levels of pesticide residues through dermal 

absorption or inhalation.  

- The close proximity of pesticide spray to the communal living space where farm 

workers and their families sleep, cook, eat, shower and play necessitates applying 

the Restricted Entry Interval (REI), which a waiting period before people can re-enter 

the area (typically 4-hr, 12-hr, 24-hr, or 72-hr, etc.). If the legal requirements of the 

pesticide require an REI, then this protection should be provided for farm workers and 

their families. Or, pesticides requiring an REI should not be allowed near areas where 

farm workers and their families live.  

- A 300 ft no spray buffer would address the issues of establishing an REI because  it 

would separate the farmworker and family living space from the spray area.   

 

 

- OSHA’s proposed rule would “evacuate” workers 150 ft. from the pesticide 

application if the chemical is so noxious it requires a respirator.  After walking 150 ft. 

away from the spray, there is a “15-minute waiting period” before workers return to 

the communal living area is arbitrary, having no relationship to the REI requirements 

for protection from highly toxic pesticides. 

- Adopting an arbitrary 15 minute waiting period before farmworkers could return to 

their communal living area contradicts the requirements for the restricted-entry 

interval. In many instance the farmworker housing and living area is as close as 10 ft. 

to the airblast or aerial spray applicator equipment. The close proximity of crops and 

trees to the communal living area is why the REI required on the label should be 

observed. However, requiring a 300 ft buffer to protect farmworkers and their families 

accomplishes the goals of separating living space from spray areas and compliance 

with the REI. 

 

 

- A Moral Standard: OSHA must write and adopt rules that are rooted in human rights, 

environmental justice and adhere to the intent of the human health protections 
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required by the US EPA Worker Protection Standard 40 CFR 170.405(a). OSHA may 

not adopt rules that are weaker/inferior to federal rules where human health and fair 

treatment are at issue. 

- OSHA, a state agency, is required to treat all workers ethically, fairly and equitably in 

accordance with Federal Executive Order 12,898 on Environmental Justice. The federal 

government defines Environmental Justice thus: “No group of people should bear a 

disproportionate share of the negative environmental consequences resulting from industrial, 

municipal, and commercial operations or the execution of federal, state, local, and tribal 

programs and policies.”  

- There should be no “shelter in place” for any pesticide applied by any method 

because this constitutes disproportionate and unequal treatment of Oregon farm 

workers who, by a vast majority, are Latinos and other people of color.   

 

- OSHA’s Proposed Rules Perpetuate Worker Exploitation. During stakeholder meetings 

coordinated by OSHA during 2017, growers often spoke “on behalf” of farm workers as “our 

people,” essentially positioning the employer’s superior role in order to exploit labor from a 

vulnerable population and take away chances for meaningful input.   

- Workers are dependent on their employers for the following necessities, and are not 

in a safe position to “disagree” with an employer. Farm workers are dependent on: 

- shelter (for which they pay rent),  

- The livability of housing, cooking, bathroom and laundry facilities,   

- amount of wages & payment of wages,  

- access to drinking water,  

- properly functioning pesticide application equipment and personal protection 

equipment,  

- A workplace free of harassment and exploitation. 

- The use of the possessive phrase “our people” is reminiscent of the language of 

slavery where slave owners claimed they provided benevolent protection for “our 

slaves” which was actually be a system to perpetuate the status quo of slave 

ownership. 

 

- Be accurate about who is impacted by these weak protection standards. Currently 

OSHA’s rule uses the phrase: “This rule applies in Oregon where workers or other people 

are adjacent to pesticides being applied in outdoor production areas that are within the 

boundaries of the establishment.” (italics added). 

-  The phrase should more accurately state:  “This rule applies in Oregon where 

farmworkers, their family members including children, and other non-workers who 

may be exposed to pesticides when present in farm worker communal living spaces” 

should be included in their rulemaking language.  

- Let’s be explicit that Others include: Doctors, Nurses, Hospice Workers, Educators, 

etc…who in the course of making regular visits to farm worker camps would also be 

exposed to pesticide residue, drift and volatilization due to the close proximity of farm 

worker housing to sprayed areas. 

 


