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Introduction
A recent announcement from the local air quality regulatory authority, Lane 
Regional Air Protection Agency (LRAPA), confirmed that J.H. Baxter would 
close its doors. For over 50 years, J.H. Baxter operated its wood treatment 
facility in West Eugene. However, faced with “market volatility” and
“diminished returns,” the company concluded that “it simply doesn’t make 
financial sense to continue [their] current operations at their Eugene facility.” 

Celebrations from environmental justice advocates and community members 
are justified. However, decades of pollution violations, unpaid civil penalties, 
and unaddressed contamination caused by poorly regulated wastewater and 
harmful emissions are yet to be resolved. One of the most pressing concerns 
is the recent soil sampling by regulatory agencies resulting in findings of 
dioxin contamination in nearby residential properties and public parks. The 
dioxin is currently believed to be linked to JH Baxter and its operations.

 J.H. Baxter, facing large civil penalties and an expensive clean-up, is currently 
“working with” the Oregon Department of Environmental Quality (DEQ) to 
craft a solution. The issue here is that those who cause harm and hurt should 
not also get to determine the price, method, and timeline of healing. Our 
system must not allow those who violate the law to determine their own 
punishment. Doors closed on business cannot mean doors closed on 
remediation and compensation for those harmed by decades of unethical 
business, weak regulatory protection, and social and environmental harm.

Beyond Toxics is committed to maintaining pressure and keeping a close eye 
on this process to ensure that regulators hold J.H. Baxter accountable for the 
damage they caused and elected decision-makers are responsible for 
prioritizing public health and precaution in policy and practice. Above all, we 
must make sure the community has a voice. The West Eugene community 
should not continue to bear the cost of the damage they neither caused nor 
supported. 

https://kpic.com/news/local/jh-baxter-intends-to-cease-operations-in-eugene-attorney-tells-local-air-quality-agency


J.H. Baxter has been allowed to pollute without adequate oversight or
appropriate sanctions, and now accountability and financial responsibility
remains unsatisfactory. This is for a variety of reasons. First, most all J.H.
Baxter’s pollutants qualify as agricultural products or discharges. Federal
environmental laws make exceptions for many chemicals and compounds
used in agricultural applications or otherwise fail to regulate discharges from
agricultural operations. Second, there is no three, four, or five strikes you’re
out with environmental violations. Absent clear and imminent harm or threats
of harm to the public, the Governor or state regulatory agency will not issue a
cease-and-desist order to the polluting facility. And the polluter continues to
pollute. Third, zoning and regulatory permits are outdated. These two factors
largely allow for the historic pollution and harmful effects of J.H. Baxter’s
operations. Many communities neighboring the facility are in areas zoned as
low-density residential. These areas were zoned decades ago, occupy fairly
typical densities, and experience pollution levels that would not/should not be
accepted under today’s regulatory approaches.

To address these issues, Beyond Toxics has sought intervenor status in the
contested case hearing J.H. Baxter requested to appeal the fines assessed by
DEQ. It is crucial that community voices are heard and represented in that
proceeding. After all, it is the community that has borne the brunt of these
repeated violations and chronic environmental and social harms. 

We are pleased to announce that in mid-July 2022, after months of stalling,
JH Baxter dropped their contested case and has agreed to pay over $300,000
in fines for their egregious violations of environmental laws.

 In our efforts to disseminate information, update, and demand accountability
from polluters and state and local actors that often allow pollution to harm
communities at disparate rates, we have summarized the concerns that so
many of you have expressed, and we share. We have outlined answers and
resources to address frequently asked questions as well as provided a form
for you to ask additional questions and express additional concerns. Your
comments and questions are valuable.
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Frequently Asked Questions 
W H O  I S  J . H .  B A X T E R ?

J . H . Bax t e r i s a 
wood con t ami nan t
t r ea tmen t company
t ha t ope r a t ed i n We 
s t Eugene f o r nea r l y 
70 yea r s .

The ma j o r i t y o f J . H . Bax t e r ’ s ope r a t i on i n We s t Eugene
ha s c en t e r ed on t r ea t i ng wood p r oduc t s wi t h compound s 
mean t t o p r e s e r ve wood f r om r o t and p r o t e c t aga i n s t
i n s e c t pe s t s

J . H . Bax t e r f o rme r l y operated a c r eo s o t e wood t r ea tmen t

s i t e i n The Da l l e s on behalf of Union Pacific t ha t  wa s c i t ed f 
o r i l l ega l d i s cha r g i ng o f po l l u t ed wa s t ewa t e r i n t o t he    Co l 

umb i a R i ve r. Past operating practices, including discharge of 
wastewaters to unlined ponds, other on-site disposal, spills, and 
uncontrolled drippage caused dioxin contamination in the 
Columbia River and nearby fiverfront area in The Dalles. J.H. 
Baxter operated the plant from 1959-1987.

https://www.deq.state.or.us/lq/ecsi/ecsidetail.asp?seqnbr=54
https://www.deq.state.or.us/lq/ecsi/ecsidetail.asp?seqnbr=54


W H A T P R O D U C T S D O T H E Y M A K E ?
V  a r i o u s w o o d p r o d u c t s s u c  h a s r a i l r o a d t i e s , e l e c t r i c a l s e r v i c e

p o l e s , a n d c r o s s a r m s w i t h w a t e r a n d o i l - b a s e d c h e m i c a l s ( p e n t a , 

c r e o s o t e , AC Z A , e t c . )

T h e w o o d p r o d u c t s a r e t r e a t e d u n d e r p r e s s u r e i n a c l o s e d

c y l i n d r i c a l v e s s e l o r r e t o r t b y f o r c i n g p r e s e r v a t i v e s

d e e p i n t o t h e c e l l s o f t h e w o o d .

W H A T C H E M I C A L S D O T H E Y U S E ?

J  H Bax t e r i s no t r equ i r ed t o r epo r t the individual chemicals 
that are present in c r eo s o t e t o t he Eugene Tox i c s R i gh t  t o 
Know p r og r am  be c au s e the company argued and won an 
exemp t i on  in a legal case . B e l o w a r e t h e c h e m i c a l s t h e y h a v e            

r e p o r t e d , excluding those that can also be classified as pesticides (e.g., 
naphthalene). 

a c e t o n e  /  2 - p r o p a n o n e a c e t y l e n e

a l u m i n u m  s u l f a t e a m m o n i u m  c a r b o n a t e

f e r r i c  c h l o r i d e m a n g a n e s e
m e t h a n e ,  t r i c h l o r o -  /

c h l o r o f o r m

m e t h a n o l  /  m e t h y l  a l c o h o l
n i t r i c  a c i d

u n k n o w n  i g n i t a b l e

s o d i u m  h y d r o x i d e
s u l f u r i c  a c i d  /  s u l f u r i c

a c i d  ( a e r o s o l  f o r m s  o n l y )
t a r t a r i c  a c i d ,  d i a m m o n i u m

s a l t
x y l e n e  /  x y l e n e  ( m i x e d

i s o m e r s )

t o l u e n e  /

m e t h y l b e n z e n e
n a p h t h a l e n e

c r e o s o l s c r e o s o t e

p e n t a c h l o r o p h e n o l s

a  n u m b e r  o f  h e a v y  m e t a l s



J . H .  B a x t e r  w a s  f i n e d  f o r  l e t t i n g  h a r m f u l  c h e m i c a l s  s u c h

a s  p e n t a c h l o r o p h e n o l  a n d  d i o x i n  l e a c h  i n t o  s o i l s  a n d

g r o u n d w a t e r  u n d e r n e a t h  t h e  p l a n t .  C o n t a m i n a t i o n  h a s

s p r e a d  o u t s i d e  t h e  f a c i l i t y  a n d  a f f e c t e d  r e s i d e n t s ’

p r o p e r t i e s  a n d  p u b l i c  p l a c e s ,  c r e a t i n g  r i s k s  t o  c i t i z e n s  a n d

r e m e d i a t i o n  c o s t s .

A R E  T H E R E  O N G O I N G  I S S U E S  O F  C O N C E R N  O R

D A N G E R  T O  T H E  P U B L I C ?
Y e s ,  J . H .  B a x t e r  w a s  c o m p e l l e d  t o  t a k e  s o i l  s a m p l e s  f r o m

c i t y  p a r k s  a n d  s e v e r a l  r e s i d e n t s .  M u l t i p l e  t e s t e d  a r e a s

c a m e  b a c k  p o s i t i v e  f o r  a  c h e m i c a l  c o m p o u n d  c a l l e d

d i o x i n .  D i o x i n  i s  a  h a z a r d o u s  s u b s t a n c e  t h a t  i s  l i n k e d  t o

c a u s i n g  c a n c e r ,  h a r m i n g  r e p r o d u c t i v e  h e a l t h ,  a n d

d a m a g i n g  t h e  i m m u n e  s y s t e m ,  a m o n g  o t h e r  i s s u e s .

D i o x i n  e x p o s u r e  i s  p a r t i c u l a r l y  h a r m f u l  t o  c h i l d r e n

u n d e r  t h e  a g e  o f  s i x .
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S E E  M O R E
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A  f a c i l i t y  l a b e l e d  a s  a  S i g n i f i c a n t  N o n - C o m p l i e r  i s

f o u n d  t o  h a v e  m e t  o n e  o r  m o r e  o f  t h e s e  c r i t e r i a :

C a u s e s  a c t u a l  e x p o s u r e  o r  s u b s t a n t i a l  l i k e l i h o o d  o f

e x p o s u r e  t o  a  h a z a r d o u s  w a s t e  

V i o l a t e s  t h e  l a w  t h r o u g h  f l a g r a n t  o r  w i l l f u l  a c t i o n

A r e  c h r o n i c  o r  r e c a l c i t r a n t  v i o l a t o r s

H a v e  v i o l a t i o n s  t h a t  d e v i a t e  s i g n i f i c a n t l y  f r o m  t h e

t e r m s  o f  p e r m i t s / r e g u l a t o r y  r e q u i r e m e n t s .

W H Y  A R E  W E  C O N C E R N E D ?
J . H .  B a x t e r  h a s  v i o l a t e d  s t a t e  a n d  f e d e r a l  e n v i r o n m e n t a l

l a w  f o r  d e c a d e s ,  h a s  h a d  u p w a r d s  o f  t w e n t y

e n v i r o n m e n t a l  v i o l a t i o n  e n f o r c e m e n t s ,  a n d  i s  d e s i g n a t e d

a s  a  “ S i g n i f i c a n t  N o n - C o m p l i e r ”  b y  t h e  O r e g o n

D e p a r t m e n t  o f  E n v i r o n m e n t a l  Q u a l i t y  ( D E Q ) .

https://www.oregon.gov/newsroom/Pages/NewsDetail.aspx?newsid=64761
https://www.oregon.gov/newsroom/Pages/NewsDetail.aspx?newsid=64761
https://www.oregon.gov/deq/Programs/Pages/JH-Baxter.aspx
https://www.oregon.gov/deq/Programs/Pages/JH-Baxter.aspx
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W H A T  I S  D I O X I N ?

D i o x i n  i s  a  c l a s s  o f  h i g h l y  t o x i c  i n o r g a n i c  c o m p o u n d s  l i n k e d  t o

c a u s i n g  n u m e r o u s  a d v e r s e  h e a l t h  e f f e c t s  a n d  e n v i r o n m e n t a l

h a r m s .  

D i o x i n  p o i s o n i n g  i s  a s s o c i a t e d  w i t h  e x p o s u r e  t o  A g e n t  O r a n g e

t h a t  o c c u r r e d  d u r i n g  t h e  V i e t n a m  W a r .  

D i o x i n  i s  a  c o m p o n e n t  o f  t h e  t r e a t m e n t  c o c k t a i l  J . H .  B a x t e r  u s e d

t o  t r e a t  t h e i r  w o o d  p r o d u c t s .

W H A T  E N V I R O N M E N T A L  L A W S  A P P L Y  T O  T H E

R E G U L A T I O N  A N D  M O N I T O R I N G  O F  D I O X I N ?

C o m p r e h e n s i v e E n v i r o n m e n t a l R e s p o n s e ,

C o m p e n s a t i o n a n d L i a b i l i t y A c t ( C E R C L A ) / R e s o u r c e 

C o n s e r v a t i o n a n d R e c o v e r y A c t ( R C R A )

T o x i c S u b s t a n c e s C o n t r o l A c t ( T S C A )

C l e a n W a t e r A c t ( C W A )

C l e a n A i r A c t ( C A A ) a n d N a t i o n a l S t a n d a r d s f o r

H a z a r d o u s A i r P o l l u t a n t s f o r Wood Preserving Sources
Combu s t o r s (Wood Preservation  N E S H A P ) 

E m e r g e n c y P l a n n i n g a n d C o m m u n i t y R i g h t - t o - K n o w 

A c t ( E P C R A )

S a f e D r i n k i n g W a t e r A c t ( S D W A )

https://www.epa.gov/sites/default/files/2016-09/documents/naphthalene.pdf
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H O W  D I D  H A R M F U L  C H E M I C A L S  G E T  I N T O

N E I G H B O R H O O D S ?

P E N T A C H L O R O P H E N O L (Penta)
T h e c h e m i c a l s u s e d t o t r e a t t h e w o o d w o u l d r u n o n t o t h e 

w a r e h o u s e f l o o r , i n t o d r a i n s , a n d t h e n i n t o p i p e s t h a t

e n d e d i n t h e e a r t h u n d e r n e a t h t h e f a c i l i t y . D E Q b e l i e v e s t 

h e c o n t a m i n a t i o n n o w s e e n i n t h e n e i g h b o r i n g

c o m m u n i t y w a s c a u s e d b y g r o u n d w a t e r l e a c h i n g . P u t

d i f f e r e n t l y , pentachlorophenol f r o m t h e f a c i l i t y h a v e         

t r a v e l e d t h r o u g h t h e s o i l s p r e a d i n g Penta pollution u n d e r 

n e a t h t h e f a c i l i t y a n d i n t o t h e c o m m u n i t y b y g r o u n d w a t e r .

D I O X I N
T h e D E Q b e l i e v e s t h a t a i r e m i s s i o n s f r o m J H B a x t e r

may have contributed to t he c o n t a m i n a t i o n . T h e a g e n c y d o e 

s n o t k n o w e x a c t l y w h e r e i n t h e w o o d t r e a t m e n t            
p r o c e s s t h e c o n t a m i n a t i o n w a s f o r m e d . B a x t e r ’ s u s e o f

p e n t a c h l o r o p h e n o l , o r p e n t a , i n t h e i r w o o d t r e a t m e n t

p r o c e s s m a y h a v e c o n t r i b u t e d . P e n t a i s k n o w n t o c o n t a i n 

d i o x i n s a s i m p u r i t i e s i n t h e t r e a t m e n t s o l u t i o n . 

https://www.lrapa.org/327/JH-Baxter-Co---Eugene-Plant
https://www.lrapa.org/327/JH-Baxter-Co---Eugene-Plant


W H A T  A R E A S  H A V E  B E E N  I D E N T I F I E D  A S

A F F E C T E D / C O N T A M I N A T E D ?

T h e  D E Q ’ s  a r e a  o f  i n t e r e s t  a n d  i n v e s t i g a t i o n  i n c l u d e s

p r o p e r t i e s  a l o n g  L a  C a s a  S t r e e t  a n d  B a x t e r  S t r e e t ,  w e s t  o f

A l v a  P a r k  D r i v e ,  s o u t h  o f  E l m i r a  R o a d ,  a n d  n o r t h  o f

R o o s e v e l t  B o u l e v a r d .  T h e  U S  E P A  a n d  D E Q  w i l l  e x p a n d

t h e  t e s t i n g  a r e a  t o  d e t e r m i n e  i f  d i o x i n  s o i l  c o n t a m i n a t i o n

f r o m  B a x t e r  e x t e n d s  t o  a d d i t i o n a l  p r o p e r t i e s  i n  t h e

n e i g h b o r h o o d .  

T h e  U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  p l a n s  t o

c o n d u c t  d i o x i n  s o i l  s a m p l i n g  i n  d o z e n s  o f  a d d i t i o n a l

h o m e s  b e t w e e n  R o o s e v e l t  B o u l e v a r d  a n d  E l m i r a  R o a d  i n

a d d i t i o n  t o  t h e  a p p r o x i m a t e l y  t e n  p r o p e r t i e s  t h a t  w e r e

i n i t i a l l y  s a m p l e d .

I n  a d d i t i o n ,  d i o x i n  c o n t a m i n a t i o n  h a s  b e e n  f o u n d  i n

T r a i n s o n g  P a r k ,  l o c a t e d  i n  t h e  T r a i n s o n g  n e i g h b o r h o o d .

T h e  p a r k  i s  s i t u a t e d  a p p r o x i m a t e l y  3 / 4  o f  a  m i l e  t o  t h e

n o r t h w e s t  o f  J H  B a x t e r .  T h e  D E Q  i s  a l s o  c o n d u c t i n g  s o i l

s a m p l i n g  i n  r e s i d e n t i a l  p r o p e r t i e s  i n  t h e  T r a i n s o n g

n e i g h b o r h o o d  t o  h e l p  d e t e r m i n e  t h e  s o u r c e  a n d  e x t e n t  o f

t h e  c o n t a m i n a t i o n .

H O W  D O  I  K N O W  I F  M Y  P R O P E R T Y  I S

A F F E C T E D ?

S e e  t h e  D E Q  p a g e  f o r  m a p s  a n d  t h e  n e x t  r o u n d  o f

s a m p l i n g .

https://www.oregon.gov/deq/Programs/Documents/jhbUpdateSampling.pdf
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Y e s ,  t h e  f a c i l i t y  i s  a l s o  k n o w n  t o  r e l e a s e  n a p h t h a l e n e  i n t o

t h e  a m b i e n t  a i r .  

N a p h t h a l e n e  i s  a  s u b s t a n c e  f o u n d  i n  m o t h b a l l s .  I t  i s

g e n e r a l l y  k n o w n  a s  a  s t r o n g  i n s e c t i c i d e  a n d  i s  a m o n g  t h e

c h e m i c a l  J . H .  B a x t e r  u s e d  t o  t r e a t  t h e i r  w o o d  p r o d u c t s .

A c u t e  ( s h o r t - t e r m )  e x p o s u r e  o f  h u m a n s  t o  n a p h t h a l e n e  b y

i n h a l a t i o n ,  i n g e s t i o n ,  a n d  d e r m a l  c o n t a c t  i s  a s s o c i a t e d

w i t h  h e m o l y t i c  a n e m i a ,  d a m a g e  t o  t h e  l i v e r ,  a n d

n e u r o l o g i c a l  d a m a g e .  C a t a r a c t s  h a v e  a l s o  b e e n  r e p o r t e d

i n  w o r k e r s  a c u t e l y  e x p o s e d  t o  n a p h t h a l e n e  b y  i n h a l a t i o n

a n d  i n g e s t i o n .  C h r o n i c  ( l o n g - t e r m )  e x p o s u r e  o f  w o r k e r s

a n d  r o d e n t s  t o  n a p h t h a l e n e  h a s  b e e n  r e p o r t e d  t o  c a u s e

c a t a r a c t s  a n d  d a m a g e  t o  t h e  r e t i n a .  H e m o l y t i c  a n e m i a  h a s

b e e n  r e p o r t e d  i n  i n f a n t s  b o r n  t o  m o t h e r s  w h o  " s n i f f e d "

a n d  i n g e s t e d  n a p h t h a l e n e  ( a s  m o t h b a l l s )  d u r i n g

p r e g n a n c y .

A R E  T H E R E  O T H E R  P O L L U T A N T S  O R

C O N T A M I N A N T S  O F  C O N C E R N  S T E M M I N G  F R O M

J . H .  B A X T E R ’ S  O P E R A T I O N ?

https://www.epa.gov/sites/default/files/2016-09/documents/naphthalene.pdf


B e y o n d  T o x i c s ,  i n  c o l l a b o r a t i o n  w i t h  t h e  O r e g o n  S t a t e  U n i v e r s i t y

P a c i f i c  N o r t h w e s t  C e n t e r  f o r  T r a n s l a t i o n a l  E n v i r o n m e n t a l

H e a l t h ,  a l s o  d i d  a i r  s a m p l i n g  f o r  n a p h t h a l e n e  a n d  f o u n d  t h e

c h e m i c a l  a t  h i g h e r  l e v e l s  i n  t h e  n e i g h b o r h o o d  t o  t h e  n o r t h e a s t  o f

J . H .  B a x t e r .

A I R

Q U A L I T Y

S A M P L I N G

R E S U L T S

W H E R E  H A S  N A P H T H A L E N E  B E E N  M E A S U R E D  I N

T H E  A I R ?



L a n e  R e g i o n a l  A i r  P r o t e c t i o n  A g e n c y  h a s  l i n k e d  n a p h t h a l e n e

e m i s s i o n s  t o  J . H .  B a x t e r .  N a p h t h a l e n e  i s  p r e s e n t  i n  c r e o s o t e  t h a t

i s  u s e d  i n  l o c a l  w o o d  p r e s e r v a t i o n  f a c i l i t y  o p e r a t i o n s  i n  W e s t

E u g e n e .

T h i s  p h o t o g r a p h  s h o w s

t h e  d e n s e  B e t h e l

n e i g h b o r h o o d  l o c a t e d

i n  c l o s e  p r o x i m i t y  t o

t h e  J . H .  B a x t e r  p l a n t .

T h e  d a t a  c o r r e l a t e s  c l o s e l y  w i t h  t h e  p a t t e r n

o f  n e i g h b o r h o o d  c o m p l a i n t s  a b o u t  n o x i o u s

o d o r s  i n  t h e  a i r  f r o m  J . H .  B a x t e r .  

https://www.beyondtoxics.org/wp-content/uploads/2022/06/OSU_BeyondToxics_BethelAirSamplingStudy_FINALreport_5-17-2022.pdf


W H A T  I S  B E Y O N D  T O X I C S  D O I N G  A B O U T  T H I S ?

A c t i v e  p a r t i c i p a t i o n  w i t h  t h e  C o r e  T e a m  ( a  g r o u p  t h a t  w o r k s

t o  h e l p  p u b l i c  o f f i c i a l s  h e a r  a l l  s i d e s  o f  t h e  s t o r y  a n d  m a k e

t h e  r i g h t  d e c i s i o n s  w i t h  c h r o n i c  p o l l u t e r s  g o i n g  f o r w a r d )

B y  s e r v i n g  a s  a n  a p p o i n t e d  m e m b e r  o f  t h e  O D E Q ’ s  C l e a n e r

A i r  O r e g o n  a n d  A i r  Q u a l i t y  R e g u l a t i o n s  r u l e  a d v i s o r y

c o m m i t t e e s  f o r  m o r e  t h a n  f i v e  y e a r s  a n d  d e f e n d i n g

e n v i r o n m e n t a l  j u s t i c e  p r i n c i p l e s ,  c o m m u n i t y - r i g h t - t o - k n o w ,

p u b l i c  h e a l t h ,  a n d  p o l l u t i o n  r e d u c t i o n  c r i t e r i a  i n  O r e g o n ’ s

r e g u l a t o r y  s y s t e m .

B e y o n d  T o x i c s  w a s  g r a n t e d  i n t e r v e n o r  s t a t u s  i n  t h e  c o n t e s t e d  c a s e

a g a i n s t  J . H .  B a x t e r .  W h e n  c o m p a n i e s  b r e a k  s t a t e  a n d  f e d e r a l

e n v i r o n m e n t a l  l a w  b y  f a i l i n g  t o  c o m p l y  w i t h  t h e i r  p o l l u t i o n

p e r m i t s ,  t h e  O r e g o n  D e p a r t m e n t  o f  E n v i r o n m e n t a l  Q u a l i t y  ( D E Q )

h a s  t h e  a u t h o r i t y  t o  r e v i e w  a n d  i m p o s e  f i n e s .  J . H .  B a x t e r ,  a

c h r o n i c  v i o l a t o r ,  w a s  r e c e n t l y  c i t e d  w i t h  o v e r  $ 3 0 0 , 0 0 0  i n  f i n e s  b y

D E Q .  

B e y o n d  T o x i c s  i s  b e i n g  r e p r e s e n t e d  b y  C r a g  L a w  C e n t e r ,  a  p u b l i c

i n t e r e s t  e n v i r o n m e n t a l  l a w  f i r m  b a s e d  i n  P o r t l a n d ,  i n  t h e  c a s e

r e v i e w i n g  J . H .  B a x t e r ’ s  v i o l a t i o n s ,  f i n e s ,  a n d  f u t u r e

c l e a n u p / r e m e d i a t i o n .  B e y o n d  T o x i c s  i s  c o m m i t t e d  t o  p r o v i d i n g  a

c o m m u n i t y  v o i c e  t o  d e m a n d  a c c o u n t a b i l i t y  a n d  c o n s i d e r a t i o n  o f

s o c i a l  a n d  e n v i r o n m e n t a l  c o s t s  i n  t h e s e  p r o c e e d i n g s .

B e y o n d  T o x i c s  h a s  a d v o c a t e d  f o r  m o r e  s t r i n g e n t  o v e r s i g h t  a n d

r e g u l a t i o n  o f  J H  B a x t e r  f o r  o v e r  f o u r t e e n  y e a r s  a n d  c o n t i n u e s  t o

m a i n t a i n  p r e s s u r e  o n  k e y  d e c i s i o n - m a k e r s  i n  s e v e r a l  w a y s :



S E E  O U R

R E C E N T  B L O G S

H E R E

R E A D  A B O U T

O U R  E J  B U S

T O U R S  H E R E .  

S E E  S T O R Y M A P  

 O N  J . H .  B A X T E R  

H E R E * *

B y  a d v o c a t i n g  f o r  s i g n i f i c a n t  a n d  e f f e c t i v e  p o l i c y  r e f o r m s  t h a t

a r e  f u n d a m e n t a l  t o  e n v i r o n m e n t a l  j u s t i c e  p r i n c i p l e s  a n d

a d v a n c e  t o x i c s  r e d u c t i o n .  T h r e e  p a r t i c u l a r  p r o j e c t s  a r e :  1 )  t h e

P u b l i c  H e a l t h  O v e r l a y  Z o n e  ( a  l a n d - u s e  o r d i n a n c e  d r a f t e d  t o

e x p r e s s l y  r e q u i r e  c o n s i d e r a t i o n  o f  p u b l i c  a n d  e n v i r o n m e n t a l

h e a l t h  a n d  w e l f a r e  i n  c i t y  a n d  c o u n t y  z o n i n g  a n d  d e v e l o p m e n t

d e c i s i o n s ) ;  2 )  O v e r h a u l  o f  t h e  L a n d  U s e  C o m p a t i b i l i t y

S t a t e m e n t  b y  w h i c h  a  l o c a l  g o v e r n m e n t  d e t e r m i n e s  w h e t h e r  a

f a c i l i t y  a p p l y i n g  f o r  a n  a i r  o r  w a t e r  d i s c h a r g e  p e r m i t  c o m p l i e s

w i t h  l o c a l  l a n d  u s e  c o d e s ;  a n d  3 )  R i s k  B o n d s  f o r  h i g h - r i s k  f o s s i l

f u e l  a n d  h a z a r d o u s  c h e m i c a l  u s e r s  t h a t  s t o r e ,  m a n u f a c t u r e  o r

t r a n s p o r t  c h e m i c a l s  a n d  a l s o  m e e t  c e r t a i n  r e g u l a t o r y

t h r e s h o l d s .

M o r e  b r o a d l y ,  t h r o u g h  c o n t i n u e d  d e v e l o p m e n t  o f  t h e  C h r o n i c

P o l l u t e r s  C a m p a i g n ,  w h i c h  s e e k s  t o  k e e p  t h e  p u b l i c  i n f o r m e d  o f

d e c i s i o n s  a n d  p o l i c y  c h a n g e s  t h a t  a f f e c t  p u b l i c  h e a l t h ,  w e l f a r e ,

a n d  s o c i a l  a n d  e n v i r o n m e n t a l  j u s t i c e  

F e e l  f r e e  t o  r e a c h  o u t  t o  B e y o n d  T o x i c s ’  W e s t  E u g e n e  C o m m u n i t y

O r g a n i z e r  A r j o r i e  A r b e r r y - B a r i b e a u l t  ( a a b @ b e y o n d t o x i c s . o r g )  f o r

m o r e  i n f o r m a t i o n  a b o u t  t h e s e  e f f o r t s !  

* * S t o r y m a p  c r e a t e d  b y  L R A P A ,  D E Q ,  O H A ,  a n d  o t h e r  o r g a n i z a t i o n s

https://www.beyondtoxics.org/work/environmental-justice/west-eugene-community-health/
https://www.beyondtoxics.org/work-2/environmental-justice-2__trashed/environmental-justice-tour-april-2012/
https://www.beyondtoxics.org/work-2/environmental-justice-2__trashed/environmental-justice-tour-april-2012/
https://www.oregon.gov/deq/Programs/Pages/JH-Baxter.aspx


W H O  C A N  I  T A L K  T O  I F  I  A M  C O N C E R N E D

A B O U T  T H I S  I S S U E ?

A s  m e n t i o n e d  a b o v e ,  f e e l  f r e e  t o  c o n n e c t  w i t h  u s  a t  B e y o n d

T o x i c s .  A l s o ,  f e e l  f r e e  t o  r e a c h  o u t  t o  t h e  f o l l o w i n g  p u b l i c

o f f i c i a l s :

D E Q P U B L I C A F F A I R S S P E C  I A L I S T

5 4 1 - 6 0 0 - 6 1 1 9

D Y L A N . D A R L I N G @ D E Q . O R E G O N . G O V

L R A P A P U B L I C I N F O R M A T I O N

O F F I C E R

5 4 1 - 7 3 6 - 1 0 5 6 E X T . 2 1 7

T R A V I S @ L R A P A . O R G

T O X I C O L O G I S T W I T H T H E O R E G O N 

H E A L T H A U T H O R I T Y

9 7 1 - 3 5 2 - 5 6 6 3

DAVID.G.FARRER@oha.oregon.gov

D Y L A N  D A R L I N G

T R A V I S  K N U D S E N

D A V I D  F A R R E R



W H A T  H A P P E N S  I F  T H E  S A M E  P O L L U T E R  O R  A  N E W

O W N E R  W A N T S  T O  O P E N  U P  O R  R E - O P E N  U P  A

H I G H L Y  T O X I C  B U S I N E S S  O N  T H E  S A M E  S I T E ?


S e v e r a l  f a c t o r s  a f f e c t  t h i s .  L a n d  u s e  a p p l i e s  t o  t h e  l a n d  t h e

f a c i l i t y  s i t s  o n .  A c c o r d i n g l y ,  a n y  a n d  a l l  r e l e v a n t  l a n d - u s e

r e g u l a t i o n s  t h a t  a p p l i e d  t o  t h e  f i r s t  p o l l u t e r  w i l l  l i k e l y  a p p l y  t o

t h e  s e c o n d .  R e g u l a t i o n  o f  p o l l u t i o n  ( a i r ,  w a t e r ,  a n d  t o x i c  w a s t e )

i s  f e d e r a l l y  r e g u l a t e d  b u t  a d m i n i s t e r e d  a t  t h e  s t a t e  l e v e l  b y  t h e

O r e g o n  D e p a r t m e n t  o f  E n v i r o n m e n t a l  Q u a l i t y  ( D E Q ) .  T h e  D E Q

h a s  t h e  a u t h o r i t y  t o  r e v o k e ,  d e n y ,  o r  o t h e r w i s e  t a k e  p e r m i t t i n g

a c t i o n  f o r  a n y  w a t e r  o r  a i r  v i o l a t i o n  u n d e r  t h e  C l e a n  A i r  A c t  a n d

t h e  C l e a n  W a t e r  A c t .  R e c e n t  l e g i s l a t i v e  a c t i o n s  e x p a n d e d  t h i s

a u t h o r i t y  b o t h  i n  i n v e s t i g a t i v e  s c o p e  a n d  b r e a d t h  b y

s u p p l e m e n t i n g  a u t h o r i t y  t o  i n c l u d e  s o l i d  w a s t e .

S E E  M O R E

H E R E

W H A T  A G E N C I E S  A N D  D E C I S I O N - M A K E R S  H A V E

A U T H O R I T Y  O V E R  I S S U E S  L I K E  T H E S E ?

L a n e R e g i o n a l A i r P r o t e c t i o n Agency ( L R A P A ) , O r e g o n

D e p a r t m e n t o f E n v i r o n m e n t a l Q u a l i t y ( D E Q ) , O r e g o n H e a l t h 

A u t h o r i t y ( O H A ) , E n v i r o n m e n t a l P r o t e c t i o n A g e n c y ( E P A ) , C i t y
o f  E u g e n e  ( l a n d  u s e  d e c i s i o n s ) ,  a n d  L a n e  C o u n t y  ( l a n d  u s e

d e c i s i o n s )

https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB3372


W H A T  H A P P E N S  W H E N  A  P O L L U T E R  V I O L A T E S

E N V I R O N M E N T A L  L A W ?

B o t h  s t a t e  a n d  f e d e r a l  a g e n c i e s  h a v e  r e g u l a t o r y  a u t h o r i t y  t o  i m p o s e

f i n e s  a n d  s a n c t i o n s  o n  c o r p o r a t i o n s  t h a t  f a i l  t o  c o m p l y  w i t h  f e d e r a l

a n d  s t a t e  e n v i r o n m e n t a l  s t a t u t e s  a n d  c o d e  p r o v i s i o n s .  F e d e r a l

e n v i r o n m e n t a l  l a w s  a l m o s t  a l l  i n c l u d e  a  c i t i z e n  s u i t  p r o v i s i o n  a l l o w i n g

c i t i z e n s  t o  s u e  f o r  p o l l u t i o n  v i o l a t i o n s  a n d  h a r m  c a u s e d  b y  f a i l u r e s  t o

c o m p l y  w i t h  f e d e r a l  l a w  ( e . g .  C l e a n  W a t e r  A c t ,  C l e a n  A i r  A c t ,

R e s o u r c e  C o n s e r v a t i o n  a n d  R e c o v e r y  A c t ) .  A d d i t i o n a l l y ,  f e d e r a l

e n f o r c e m e n t  a c t i o n  c a n  p r o c e e d  c i v i l l y  o r  c r i m i n a l l y .

C I V I L  E N F O R C E M E N T  A C T I O N S

S e t t l e m e n t s  a r e  g e n e r a l l y  a g r e e d - u p o n  r e s o l u t i o n s  t o  a n  e n f o r c e m e n t  c a s e .

S e t t l e m e n t s  i n  a d m i n i s t r a t i v e  a c t i o n s  a r e  o f t e n  i n  t h e  f o r m  o f  c o n s e n t

a g r e e m e n t s / f i n a l  o r d e r s  ( C A / F O s )  o r  a d m i n i s t r a t i v e  o r d e r s  o n  c o n s e n t

( A O C s ) .

S e t t l e m e n t s  i n  j u d i c i a l  a c t i o n s  a r e  i n  t h e  f o r m  o f  c o n s e n t  d e c r e e s  s i g n e d

b y  a l l  p a r t i e s  t o  t h e  a c t i o n  a n d  f i l e d  i n  t h e  a p p r o p r i a t e  c o u r t .

C i v i l  P e n a l t i e s  a r e  m o n e t a r y  a s s e s s m e n t s  p a i d  b y  a  p e r s o n  o r  r e g u l a t e d

e n t i t y  d u e  t o  a  v i o l a t i o n  o r  n o n c o m p l i a n c e .  P e n a l t i e s  a c t  a s  a n  i n c e n t i v e  f o r

c o m i n g  i n t o  c o m p l i a n c e  a n d  s t a y i n g  i n  c o m p l i a n c e  w i t h  t h e  e n v i r o n m e n t a l

s t a t u t e s  a n d  r e g u l a t i o n s .  P e n a l t i e s  a r e  d e s i g n e d  t o  r e c o v e r  t h e  e c o n o m i c

b e n e f i t  o f  n o n c o m p l i a n c e  a n d  t o  c o m p e n s a t e  f o r  t h e  s e r i o u s n e s s  o f  t h e

v i o l a t i o n .

I n j u n c t i v e  R e l i e f  r e q u i r e s  a  r e g u l a t e d  e n t i t y  t o  p e r f o r m ,  o r  r e f r a i n  f r o m

p e r f o r m i n g ,  s o m e  d e s i g n a t e d  a c t i o n .  I t  a l s o  b r i n g s  t h e  e n t i t y  i n t o

c o m p l i a n c e  w i t h  e n v i r o n m e n t a l  l a w s .

S u p p l e m e n t a l  E n v i r o n m e n t a l  P r o j e c t s  ( S E P s )  a n d  M i t i g a t i o n  c a n  b e  p a r t  o f

a n  e n f o r c e m e n t  s e t t l e m e n t .  S E P s  a r e  e n v i r o n m e n t a l  i m p r o v e m e n t  p r o j e c t s

t h a t  a  v i o l a t o r  v o l u n t a r i l y  a g r e e s  t o  p e r f o r m .  T h e s e  p r o j e c t s  a r e  i n  a d d i t i o n

t o  a c t i o n s  r e q u i r e d  t o  c o r r e c t  t h e  v i o l a t i o n s  s p e c i f i e d  i n  t h e  s e t t l e m e n t .  



S E E  M O R E

H E R E

S E E

E X A M P L E

H E R E

E a c h  f e d e r a l  e n v i r o n m e n t a l  l a w  h a s  i t s  o w n  m e t r i c  f o r  a s s e s s i n g

c i v i l  p e n a l t i e s .  G e n e r a l l y ,  t h e  m e t r i c  i n v o l v e s  a  c o n s i d e r a t i o n  o f

f a c t o r s  l i k e  ‘ n a t u r e ,  e x t e n t ,  a n d  g r a v i t y . ’  

S t a t e s ,  b y  a c t  o f  C o n g r e s s ,  a r e  g r a n t e d  a u t h o r i t y  ‘ t o  r e c o v e r

c l e a n u p  c o s t s  a s  j u s t i c e  a l l o w s . ’  F u r t h e r ,  a g e n c i e s  a r e  i n s t r u c t e d

t o  a s s e s s  p e n a l t i e s  s u c h  t h a t  p o l l u t e r s  a r e  n o t  g i v e n  a n  e c o n o m i c

o r  c o m p e t i t i v e  a d v a n t a g e  f o r  h a v i n g  v i o l a t e d  t h e  l a w .

C R I M I N A L  E N F O R C E M E N T  A C T I O N S


C r i m i n a l  P e n a l t i e s  a r e  f e d e r a l ,  s t a t e ,  o r  l o c a l  f i n e s  i m p o s e d

b y  a  J u d g e  a t  t h e  s e n t e n c i n g .  I n  a d d i t i o n  t o  c r i m i n a l

p e n a l t i e s ,  t h e  d e f e n d a n t  m a y  b e  o r d e r e d  t o  p a y  r e s t i t u t i o n

t o  t h o s e  a f f e c t e d  b y  t h e  v i o l a t i o n .  F o r  e x a m p l e ,  a  d e f e n d a n t

m a y  b e  o r d e r e d  t o  p a y  a  l o c a l  f i r e  d e p a r t m e n t  t h e  c o s t  o f

r e s p o n d i n g  t o  a n d  c o n t a i n i n g  a  h a z a r d o u s  w a s t e  s p i l l .

I n c a r c e r a t i o n  r e f e r s  t o  “ p r i s o n  t i m e ”  f o r  a n  i n d i v i d u a l

d e f e n d a n t .

H O W  A R E  F I N E S  A S S E S S E D ?

https://www.epa.gov/enforcement/basic-information-enforcement
https://www.epa.gov/enforcement/basic-information-enforcement


H O W  M A N Y  V I O L A T I O N S  I S  T O O  M A N Y ?

I t  d e p e n d s .  A  v i o l a t o r  c a n n o t  c o n t i n u e  i f  i n c a r c e r a t e d  o r 


u n d e r  a  c o u r t - o r d e r e d  i n j u n c t i o n ;  h o w e v e r ,  t h e r e  i s  n o

t h r e e ,  f o u r ,  o r  t e n  s t r i k e s  y o u ’ r e  o u t  r u l e  f o r  v i o l a t i o n s .  J . H .

B a x t e r  i s  a  f r e q u e n t  a n d  c h r o n i c  v i o l a t o r .

H O W  A R E  S U C H  F A C I L I T I E S  I D E N T I F I E D ?

D E Q – S i g n i f i c a n t N o n - C o m p l i e r c a t e g o r y f o r 

hazardous w a s t e v i o l a t o r s

D E Q - L R A P A - “Hi gh Pr i o r i t y V i o l a t ions” f o r a i r 
qua l i t y  pe rmi t v i o l a tions



S E E  M O R E

H E R E

W H A T  T R I G G E R S  A  C E A S E - A N D - D E S I S T  O R D E R ?  

The gove r no r c an r equ i r e t ha t t he DEQ s hu t down a f a c i l 
i t y po s i ng an immed i a t e pub l i c hea l t h r i s k . 

ORS 468.115 provides for DEQ, at the direction of the Governor, to 
issue a cease and desist order if “water pollution or air pollution or air 
contamination” is presenting an “imminent and substantial 
endangerment to the health of persons”.  

WHO PAYS TO CLEAN UP CONTAMINATIONS ? 

T h i s i s a c o m p l i c a t e d q u e s t i o n t h a t l a r g e l y d e p e n d s o n

s e t t l e m e n t , a d m i n i s t r a t i v e o r d e r , o r j u d i c i a l o r d e r .

E s s e n t i a l l y , t h e p o l l u t e r d o e s a n d s h o u l d ; h o w e v e r ,

b a n k r u p t c y l a w a n d e n v i r o n m e n t a l l a w s s u c h a s t h e

C o m p r e h e n s i v e E n v i r o n m e n t a l R e s p o n s e , C o m p e n s a t i o n ,

a n d L i a b i l i t y A c t , o f t e n c a l l e d “ S u p e r f u n d ” c o m p l i c a t e t h i s .

F e d e r a l f u n d s , A m e r i c a n t a x d o l l a r s , m a y b e u t i l i z e d t o c l e a n

u p p r o b l e m s ‘ t o o b i g ’ t o b e c l e a n e d u p b y l i a b i l i t y p a r t i e s . 

A s e x p l a i n e d a b o v e , a g e n c y a n d j u d i c i a l d i s c r e t i o n g u i d e 

h o w m u c h c l e a n u p , m i t i g a t i o n , a n d l i a b i l i t y t h e

p o l l u t i n g / v i o l a t i n g p a r t i s r e s p o n s i b l e f o r .

https://www.epa.gov/superfund/superfund-cercla-overview


F I N D   M O R E 


I N F O R M A T I O N  A B O U T 


P U B L I C  H E A L T H  O V E R L A Y 


Z O N E S  H E R E

D O  C I T I E S  A N D  C O U N T I E S  H A V E  T H E  S A M E

A U T H O R I T Y  T O  C U R T A I L  P O L L U T E R S ?

L o c a l  g o v e r n m e n t s  d o  n o t  h a v e  t h e  a u t h o r i t y  t o  r e g u l a t e 


p o l l u t i o n .  T h a t  i s  t h e  j o b  o f  t h e  n a t u r a l  r e s o u r c e  a g e n c i e s 


w h o  h a v e  a u t h o r i t y  u n d e r  f e d e r a l  l a w s  s u c h  a s  t h e  C l e a n  A i r 


A c t .  H o w e v e r ,  l o c a l  g o v e r n m e n t s  c a n  e s t a b l i s h  c r i t e r i a  i n 


t h e i r  l o c a l  l a n d  u s e  c o m p r e h e n s i v e  p l a n s  t o  p r o t e c t  t h e 


p u b l i c  a n d  t h e  e n v i r o n m e n t  f r o m  p o l l u t i o n - g e n e r a t i n g 


f a c i l i t i e s .  B e y o n d  T o x i c s  i s  a d v o c a t i n g  f o r  a m e n d m e n t s  t o 


t h e  E u g e n e  C o m p r e h e n s i v e  P l a n  t h a t  w i l l  e s t a b l i s h  c r i t e r i a 


f o r  p u b l i c  h e a l t h  a n d  e n v i r o n m e n t a l  j u s t i c e .  F o r  e x a m p l e , 


w e  r e c o m m e n d  a d o p t i n g  a  P u b l i c  H e a l t h  O v e r l a y  Z o n e  

W H A T  I S  T H E  L O C A L  G O V E R N M E N T  D O I N G  A B O U T

C O N C E R N S  R E L A T E D  T O  J H  B A X T E R ?

S e e  t h e  e f f o r t s  o f  B e y o n d  T o x i c s ,  i n  c o m b i n a t i o n  a n d  i n 


c o l l a b o r a t i o n  w i t h  o u r  c i t y  o f f i c i a l s ,  t o  a d d r e s s  C h r o n i c 


P o l l u t e r s  h e r e

w h i c h  c o u l d  a d d  c o d e  a m e n d m e n t s 


t h a t  p r o h i b i t  t h e  w o r s t  t y p e s  o f 


p o l l u t i n g  i n d u s t r i e s  a n d  r e q u i r e 


b u f f e r  z o n e s  t o  s e p a r a t e  i n d u s t r i a l 


a r e a s  f r o m  h o m e s ,  p a r k s ,  a n d 


s c h o o l s .  

W e  b e l i e v e  t h a t  e n v i r o n m e n t a l 


d e s t r u c t i o n  a n d  c o m m u n i t y  h a r m 


s h o u l d  n e v e r  b e  t h e  r e s u l t  o f  l a n d 


u s e  l a w  a n d  p o l i c y .

https://www.epa.gov/superfund/superfund-cercla-overview
https://www.beyondtoxics.org/work/environmental-justice/solving-chronic-toxic-pollution/


W H Y  H A S  J . H .  B A X T E R  B E E N  A L L O W E D  T O  R E L E A S E

S U C H  H A R M F U L  C H E M I C A L S  A N D  P O L L U T A N T S  I N T O

T H E  E N V I R O N M E N T  F O R  S O  L O N G ?

 T h e r e i s n o " t h r e e , f o u r , o r f i v e s t r i k e s y o u ’ r e o u t " w i t h 

e n v i r o n m e n t a l v i o l a t i o n s . A b s e n t c l e a r a n d i m m i n e n t h a r m o r 

t h r e a t s o f h a r m t o t h e p u b l i c t h e g o v e r n o r o r s t a t e a g e n c y w i 

l l n o t i s s u e a c e a s e - a n d - d e s i s t o r d e r . A n d t h e p o l l u t e r 

c o n t i n u e s t o p o l l u t e . 

 

Z o n i n g a n d r e g u l a t o r y p e r m i t s a r e o u t d a t e d . T h e s e t w o 

f a c t o r s l a r g e l y a l l o w f o r t h e h i s t o r i c p o l l u t i o n a n d h a r m f u l 

e f f e c t s o f J . H . B a x t e r ’ s o p e r a t i o n s . M a n y c o m m u n i t i e s 

n e i g h b o r i n g t h e f a c i l i t y a r e i n a r e a s z o n e d a s l o w - d e n s i t y 

r e s i d e n t i a l . T h e s e a r e a s w e r e z o n e d d e c a d e s a g o , o c c u p y 

f a i r l y t y p i c a l d e n s i t i e s , a n d e x p e r i e n c e p o l l u t i o n l e v e l s t h a t 

w o u l d n o t / s h o u l d n o t b e a c c e p t e d u n d e r t o d a y ’ s r e g u l a t o r y 

a p p r o a c h e s .

1 .

2 .



1 2 0  S h e l t o n  M c M u r p h e y  B l v d .

S u i t e  2 8 0

E u g e n e ,  O R  9 7 4 0 1

i n f o @ b e y o n d t o x i c s . o r g

5 4 1 - 4 6 5 - 8 8 6 0

E M A I L :

P H O N E :

A D D R E S S :

R E A C H  U S  H E R E

tel:541-465-8860
https://www.beyondtoxics.org/contact/



